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LEGAL QUESTIONNAIRE

Completed By: 

Legal expert: please indicate here your surname and first name + your title and function, your email address and phone number

In: please indicate here your country

Date: please indicate here the date of writing and possible updated date (in case of changes/additions)
If you have any question or need help when completing this questionnaire, please contact Laurence De Bauche: Laurence.debauche@yahoo.fr
GUIDELINES FOR LEGAL EXPERTS

VERY IMPORTANT

I thank you for completing the legal questionnaire. May I kindly invite you to read it in its all beforehand, so as to get a general overview of its content?

The main aim of the legal questionnaire is to get precise information about your national legislation in force and to have your opinion on the Commission proposal
.

In the framework of this questionnaire the term Legislation covers not only laws of Parliament or secondary rules like regulations but also administrative norms as, for example, ministerial or internal administrative instructions/circulars (even without any other legal basis: in this case please mention it). 

Please keep in mind that a simple practice without any legal basis (even not a circular) cannot be considered as a norm of transposition.

As we have decided at our meeting on the 24th of March, please mention if you are aware of a non accessible administrative norm. If the practitioner expert can have access to those norms please get in touch with him/her.

Please:

· Answer in English.

· Answer the questions as precisely as possible.

· Answer all the questions and sub-questions (don’t forget any part and/or element asked in a question or a sub-question).

· Strictly respect the order of the questions and answer each question separately (including sub-questions).

· Use only the present electronic version of the questionnaire and do not change its format.

· Use characters font Times New Roman size 12 for the text –do not use bold- and size 10 in the footnotes if necessary.

· Do not delete the questions and sub-questions.

· Limit answers referring to other answers as much as possible. Thanks for reproducing the same information if necessary for different questions (copy and paste). 

Time allotted to submit your report

The deadline for the reception of your complete report is Monday the 25th of May (instead of Friday the 15th of May): at the Latest, please!

Thank you for sending it to Elona and me. 

After the submission of your report, I may have some questions which may imply some changes/additions. In that case please make sure you use the function track changes of word in order to allow the reader to see easily what has been changed. Do not forget to indicate the date of the latest change at the beginning of your report.

Thanks a lot for your invaluable cooperation
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Part I. National Legislation
 in Force

Chapter I. State and Norm(s) of Transposition of Article 17 

- Q. 1. National Legislation in Force

- A. 

Has Article 17 been transposed in your national legislation?

- YES

- NO

- B. 

IF THIS IS THE CASE, please give the references of the norm(s) of transposition
: 

- Title:

- Date:

- Number:

- Date of entry into force:

- Reference of publication into the official journal if applicable:

- Which precise provision(s) transpose(s) Article 17:

- Nature of the norm of transposition: legislative, regulatory, administrative:

- Comments:

- Q. 2. National Legislation in Force

If Article 17 has been transposed in the national legislation please give the English translation of the MAIN norm(s) of transposition.

Answer:

Chapter II. Definition of “Vulnerable”
 Asylum Seekers

- Q. 3. National Legislation in Force

If Article 17 has been transposed in your national legislation, does the national provision mention the wording “vulnerable” asylum seekers/persons? 
- YES

- NO 
· If your national legislation mentions the wording “vulnerable” asylum seekers/persons please answer Q.4.
· If your national legislation does not mention the wording “vulnerable” asylum seekers/persons please answer Q.5.
- Q. 4. Legislation in Force

If your national legislation mentions the wording “vulnerable” asylum seekers/persons, how are those “vulnerable” asylum seekers/persons defined in your national legislation? Please answer Q. 4. 1. to Q. 4. 4.

· Q. 4. 1. National Legislation in Force

On the basis of an OPEN LIST, as article 17 § 1 sets out meaning that some groups/categories are enumerated as “vulnerable” but ONLY AS EXAMPLES?


- YES

- NO 

· Q. 4. 1. 1. National Legislation in Force

If THIS THE CASE please specify which groups/categories, enumerated in article 17 § 1, are taken into account:

- Minors
:



Yes



No

- Unaccompanied minors
:

Yes



No


- Disabled people:


Yes



No

- Elderly people:


Yes



No

- Pregnant women:


Yes



No

- Single parents with minor 

children
:



Yes



No

- Persons who have been subjected 

to torture:



Yes



No

- Persons who have been subjected 

to rape:



Yes



No
- Persons who have been subjected 

to other serious forms of

psychological violence:

Yes



No
- Persons who have been subjected 

to other serious forms of

physical violence:


Yes



No

- Persons who have been subjected 

to other serious forms of

sexual violence:


Yes



No

· Q. 4. 1. 2. National Legislation in Force

Does the national legislation mention other groups/categories?

- YES

- NO 

IF THIS IS THE CASE, please specify the other groups/categories mentioned in your own national legislation:
Answer:

· Q. 4. 2. National Legislation in Force

On the basis of a CLOSED LIST, meaning that your national legislation enumerates some groups/categories as “vulnerable” but DOES NOT ALLOW for other categories nor for additional  asylum seeker/person to be identified as vulnerable?

See as a closed list example: Article 3. 9) of the Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in Member States for returning illegally staying third-country nationals:

“9)“Vulnerable persons” means minors, unaccompanied minors, disabled people, elderly people, pregnant women, single parents with minor children and persons who have been subjected to torture, rape or other serious forms of psychological, physical or sexual violence.”

- YES

- NO
· Q. 4. 2. 1. National Legislation in Force

IF THIS IS THE CASE, please specify which groups/categories are taken into account among them which are enumerated in article 17, § 1:

- Minors:



Yes



No

- Unaccompanied minors:

Yes



No


- Disabled people:


Yes



No

- Elderly people:


Yes



No

- Pregnant women:


Yes



No

- Single parents with minor 

children:



Yes



No
- Persons who have been subjected 

to torture:



Yes



No
- Persons who have been subjected 

to rape:



Yes



No
- Persons who have been subjected 

to other serious forms of

psychological violence:

Yes



No

- Persons who have been subjected 

to other serious forms of

physical violence:


Yes



No

- Persons who have been subjected 

to other serious forms of

sexual violence:


Yes



No

· Q. 4. 2. 2. National Legislation in Force

Does the national legislation mention other groups/categories in the closed list?



- YES

- NO
IF THIS IS THE CASE, please specify the other groups/categories mentioned in your national legislation.
Answer:
· Q. 4. 3. National Legislation in Force

On the basis of an abstract and/or a general definition WITH OR WITHOUT any examples?

- YES

- NO
IF THIS IS THE CASE, please specify the content of this abstract and/or general definition and if relevant mention the examples given.

Answer:

· Q. 4. 4. National Legislation in Force

If the transposition of article 17 regarding the definition of “vulnerable” asylum seekers/persons is different from the options presented in Q. 4. 1. / Q. 4. 2. or Q. 4. 3 please specify what this definition consists in: 

Answer: 

Q. 5. National Legislation in Force

If Article 17 has been transposed and if your national legislation does not mention the wording “vulnerable” asylum seekers/persons explain the wording/formulation used?

Answer: 

· Q. 5. 1. National Legislation in Force

If applicable specify if the wording/formulation used is defined.
Answer: 

· Q. 5. 2. National Legislation in Force

If applicable specify if some groups/categories are mentioned as examples.

Answer: 

· Q. 5. 2. National Legislation in Force

In that case which groups/categories? 

Answer: 

· Q. 5. 5. National Legislation in Force

Is the list of groups/categories open or closed?

Answer: 

Chapter III. Procedure of Identification of Vulnerable Asylum Seekers with Special Needs

- Q. 6. National Legislation in Force

Does your national legislation provide for a procedure of identification of vulnerable asylum seekers with special needs?

- YES

- NO

IF THIS IS THE CASE, please describe how the procedure of identification works according to your national legislation.
Be aware that specific questions are asked below on precise issues.
The aim of this Question 6 is to have a general overview of your national procedure.
Answer: 

- Q. 7. National Legislation in Force

On looking at the transposition of Article 17 in your own national legislation, do you consider the national provision requires a SYSTEMATIC procedure of identification of vulnerable asylum seekers with special needs or in other terms must EVERY asylum seeker be submitted to such a procedure?

Answer: 

- Q. 8. National Legislation in Force

If the answer to Q. 7. is NO, according to the national provision which asylum seekers are submitted to the procedure of identification?

Answer: 

- Q. 9. National Legislation in Force

According to your national legislation can an asylum seeker request to be identified as a vulnerable person with special needs?

Answer: 

- Q. 10. National Legislation in Force

According to the national legislation does your State implement –entirely, mainly or partially- the procedure of identification itself AND/OR does your State rely –entirely, mainly or partially- on external actors for implementing the procedure of identification in order, for example, to get specialized advice and/or to better address the identification? 

Answer: 

- Q. 11. National Legislation in Force

If the procedure is implemented –entirely, mainly or partially- by the State itself, under which authority and/or under which government department is (are) the person(s) in charge of the procedure of identification? 
Answer: 

- Q. 12. National Legislation in Force
· Q. 12. 1. National Legislation in Force

If the procedure is implemented –entirely, mainly or partially- by external actors, who are they?

Answer: 

· Q. 12. 1. National Legislation in Force

What is their precise role regarding the decision of acceptance or denial to identify an asylum seeker as a vulnerable person with special needs? 
Answer: 
- Q. 13. National Legislation in Force

Does the legislation set out that a formalized decision of acceptance or denial to identify an asylum seeker as a vulnerable person having special needs has to be taken and has to be conveyed  in writing to the applicant? 

- YES

- NO

I F THIS IS THE CASE, please specify:

· Q. 13. 1. National Legislation in Force

The allotted time to hand the formalized decision and convey it in writing to the applicant.

Answer: 

· Q. 13. 2. National Legislation in Force

If this decision has to be motivated.

Answer: 

· Q. 13. 3. National Legislation in Force

If the asylum seeker does have the possibility to get access to his/her file.
Answer: 

- Q. 14. National Legislation in Force

Is an asylum seeker allowed to appeal against a decision denying him/her the status of vulnerable person having specials needs?

- YES

- NO

IF THIS IS THE CASE, please specify how this appeal is organised by the legislation: 

· Q. 14. 1. National Legislation in Force

Allotted time to appeal. 
Answer: 

· Q. 14. 2. National Legislation in Force

Administrative or judicial proceedings. 
Answer: 

· Q. 14. 3. National Legislation in Force

Specific proceedings or general proceedings. 
Answer: 

· Q. 14. 4. National Legislation in Force

Has the asylum seeker a right to free legal assistance?

Answer: 

· Q. 14. 5. National Legislation in Force

Has the asylum seeker a right to free interpreter?

Answer: 

· Q. 14. 5. National Legislation in Force

Other answers/details.
Answer: 

- Q. 15. National Legislation in Force

According to the national legislation how is the procedure of identification of vulnerable asylum seekers with special needs carried out (which methods?) : by means of one or several interview(s) and/or one or several written questionnaire(s) and/or  one or several medical screening?

Do not confuse this Question 15 (general question on the mean(s)) with Question 22 (specific question on the “framework” of the mean(s) used).
Answer: 

- Q. 16. National Legislation in Force

If according to your national legislation, the procedure of identification uses different means mentioned in Q. 15. (Interview(s) and/or written questionnaire(s) and/or medical screening(s)) please explain how they interact:

Answer: 

- Q. 17. National Legislation in Force

If the procedure of identification of vulnerable asylum seekers with special needs does NOT use any of the means mentioned in Q. 15, please explain which method(s) are used according to your legislation:

Answer: 

- Q. 18. National Legislation in Force

Does the national legislation set out when the procedure of identification must take place?
- YES

- NO

If YES:

· When the asylum application is lodged? 
Answer: 

· At his/her arrival at the reception centre? 
Answer: 

· After his/her arrival at the reception centre and in this case when? 

Answer: 

· During the qualification process?

Answer: 

· At other stages? 
Answer: 

· Other arrangements?

Answer: 

- Q. 19. National Legislation in Force

According to your legislation is it possible to recognize an asylum seeker as a vulnerable person having special needs throughout the asylum procedure? Or in other words does your legislation set out that the procedure of identification of an asylum seeker as a vulnerable person with special needs is a continuous process which must take place throughout the asylum procedure
?

Answer: 
If relevant, please specify if the asylum seeker is allowed to request by himself/herself to be recognised as a vulnerable person with special needs throughout the asylum procedure.

Answer: 
- Q. 20. National Legislation in Force

Does your national procedure of identification take place even if the asylum seeker is not accommodated in a reception centre? In other words does the procedure of identification take place whatever the accommodation of the asylum seeker is? (Individual accommodation provided by the State, individual accommodation in a friend’s house, no accommodation because of insufficient material reception conditions provided in money only…)?

Answer: 
Q. 21.  National Legislation in Force

Does the national legislation set out who is in charge of the procedure of identification?

- YES

- NO
According to your legislation, if relevant, please give details: 

· Q. 21. 1. National Legislation in Force

Who is (are) are this (those) person(s):  social worker, psychologist, nurse, anyone else?

Answer: 
· Q. 21. 2. National Legislation in Force

Does the legislation require specific professional skills to be in charge of conducting the procedure of identification? In that case which specific professional skills are required?

Answer: 
· Q. 21. 3. National Legislation in Force

- 1° Has (have) this (those) person(s) done any special training in relation with the procedure of identification and its aim? 
Answer: 
- 2° What does the training consist in? 
Answer: 
- 3° How is the training organised? 
Answer: 
- 4° Who is (are) the person(s) in charge of it and what kind of professional skills is aimed at?

Answer: 
Q. 22.  National Legislation in Force

Does the legislation provide for a precise “framework” used during the procedure of identification: content of the interview and/or of the written questionnaire and/or of the medical screening and/or of other methods used?

- YES

- NO
According to your legislation, if relevant, please give details: 

· Q. 22. 1 National Legislation in Force

- 1° What content has been set out?
Answer: 
- 2° Who has set out this content?
Answer: 
· Q. 22. 2 National Legislation in Force

- 1° Has a template for the questions to be asked to the asylum seekers been drawn up? If this is the case please append this document.
Answer: 
- 2° Who has draw up this template?
Answer: 
Q. 23.  National Legislation in Force

· Q. 23. 1. National Legislation in Force

Does the legislation set out that the person in charge of the procedure of identification has a right to get in contact with other persons and/or organizations? 
Answer: 
· Q. 23. 2. National Legislation in Force

IF THIS IS THE CASE under which circumstances and with which persons and/or organizations?
Answer: 
Q. 24.  National Legislation in Force

Does the legislation set out that the asylum seeker has to be informed on the content and on the aim of the procedure of identification?

Answer: 
Q. 25.  National Legislation in Force

Does your legislation set out that the asylum seeker may choose the gender of the person in charge of the procedure of identification?

Answer: 
Q. 26.  National Legislation in Force

· Q. 26.  National Legislation in Force

Does the legislation set out that the asylum seeker has access to an interpreter during the procedure of identification? (Free of charge or not, please specify)

Answer: 
· Q. 26.  National Legislation in Force

IN THAT CASE, does the legislation set out that the asylum seeker may choose the gender of the interpreter?

Answer: 
Q. 27.  National Legislation in Force

· Q. 27. 1. National Legislation in Force

According to the legislation, is the person in charge of the procedure of identification the person who is entitled to decide if the asylum seeker is a vulnerable person having special needs?

Answer: 
· Q. 27. 2. National Legislation in Force

IF THIS IS NOT THE CASE, please specify who is entitled to decide if the asylum seeker is a vulnerable person having special needs?

Answer: 
- 1°. According to the legislation what has been the training of the person who is entitled to decide and which professional skills are required?

Answer: 
- 2°. Under which authority and/or under which government department is this (are those) person(s)?

Answer: 
- 3°. According to the legislation, please specify how the procedure of decision is made. (Contacts between the person in charge of the procedure of identification and the person entitled to decide? What happens in case of disagreement between those two parties? etc…)

Answer: 
Q. 28.  National Legislation in Force

· Q. 28. 1.  National Legislation in Force

Does your national legislation set out if the decision resulting from the procedure of identification has to be registered and in that case how (written report?)

Answer: 
· Q. 28. 2. National Legislation in Force

If the decision must be conveyed in writing, can the asylum seeker have access to it?

Answer: 
Q. 29. National Legislation in Force

Please give any details and/or interesting aspects in your legislation relating to the procedure of identification?

For instance, the national legislation mentions the behaviour of the asylum seeker as a determining factor and/or insists on signs of vulnerability not easily detectable.

Answer: 
Chapter IV. Procedure of Identification of Vulnerable Asylum Seekers with Special Needs and Asylum Procedure and/or Determination of the Refugee Status
- Q. 30. National Legislation in Force

Does your national legislation make any links/connections between the fact that an asylum seeker is identified as a vulnerable person with special needs and the asylum procedure and/or the determination of his/her status?

For example speeding up of the procedure when an asylum seeker is identified as a vulnerable person with special needs ; need to impart or not  information about his/her state to the authority in charge of the decision of identification (eventually with his/her consent if there are medical information to be communicated)

· Q. 30. 1. National Legislation in Force

Links with the asylum procedure

Answer: 
· Q. 30. 2. National Legislation in Force

Links with the determination of his/her status

Answer: 
- Q. 31. National Legislation in Force

According to your national legislation, does the procedure of identification take place whatever the kind of asylum procedure is applied (special procedure at the border including transit zones in airports, accelerated procedures, Dublin procedure…)?

Answer: 
Chapter V. Procedure of Identification of Vulnerable Asylum Seekers with Special Needs and Detention  

- Q. 32. National Legislation in Force

· Q. 32. 1. National Legislation in Force

According to your national legislation, is it possible to detain an asylum seeker identified as a vulnerable person with special needs?

Answer: 
· Q. 32. 2. National Legislation in Force

IN THAT CASE please specify if he/she is submitted to the same conditions than other asylum seekers or not (totally or partially). 
Answer: 
· Q. 32. 3. National Legislation in Force

If relevant please underline the differences according to the groups/categories of vulnerable asylum seekers mentioned in your legislation.
Answer: 
- Q. 33. National Legislation in Force
· Q. 33. 1. National Legislation in Force

According to your national legislation, is a detained asylum seeker released from detention when identified as a vulnerable person with special needs? 
Answer: 
· Q. 33. 2. National Legislation in Force

If relevant please underline the differences according to the groups/categories of vulnerable asylum seekers mentioned in your legislation. 

Answer: 
Part II. Opinion on the Commission Proposal Directive
 

The new Article 21 of the Commission proposal - December 2008 - is quite different from the current Article 17:

Article 21 of the Commission proposal sets out:

“1.
Member States shall take into account the specific situation of persons with special needs in the legislation implementing this Directive. Vulnerable persons such as minors, unaccompanied minors, disabled people, elderly people, pregnant women, single parents with minor children, victims of trafficking, persons with mental health problem and persons who have been subjected to torture, rape or other serious forms of psychological, physical or sexual violence shall always be considered as persons with special needs.”

« 2.
Member States shall establish procedures in national legislation with a view to identifying, as soon as an application for international protection is lodged, whether the applicant has special needs and indicating the nature of such needs. Member States shall ensure support for persons with special needs throughout the asylum procedure and shall provide for appropriate monitoring of their situation.”

- Q. 34. Opinion on the Commission Proposal Directive to extend the list of vulnerable asylum seekers

If the list of “vulnerable” asylum seekers is still an open list, two new groups /categories have been added to this list:

- A.

Victims of trafficking: 
· - Q. 34. A. 1.
What do you think of this addition? Do you find it relevant
?

Answer: 
· - Q. 34. A. 2. 
Please explain your position

Answer: 
- B.

Persons with mental health problems: 
· - Q. 34. B. 1.
What do you think of this addition? Do you find it relevant
?

Answer: 
· - Q. 34. B. 2.
Please explain your position

Answer: 
- Q. 35. Opinion on OUR proposition to extend the list of vulnerable asylum seekers proposed by the Commission Proposal 

As mentioned in the Preliminary Note we think that it could be pertinent to add two other groups/categories as vulnerable persons:

- A.

Homosexual, transsexual or bisexual asylum seekers: 
· Q. 35. A. 1.

What do you think of this addition? Do you find it relevant
?

Answer: 
· Q. 35. A. 2.
Please explain your position

Answer: 
- B.

Asylum seekers suffering from serious and/or chronic illnesses: 
· Q. 35. B. 1.

What do you think of this addition? Do you find it relevant
?

Answer: 
· Q. 35. B. 2.
Please explain your position

Answer: 
Q. 36. Opinion on the European Parliament
 suggestion to extend the list of vulnerable asylym seekers

The European Parliament suggests adding female Victims of  genital mutilation to the list of vulnerable persons:

· Q. 36. 1.
What do you thing of this addition? Do you find it relevant
?

Answer: 
· Q. 36. 2.
Please explain your position

Answer: 
Q. 37. Opinion on an extension of the list of vulnerable asylum seekers to other asylum seekers than the ones already mentioned

Do you think that other groups/categories have to be added to this open list (families, single women for example)
?
IF THIS IS THECASE please enumerate those groups/categories and explain why you consider it pertinent to add them to the list.

Answer: 
- Q. 38. Opinion on the Commission Proposal Directive

Thus the new Article 21 § 1 sets out that “vulnerable” persons “shall always be considered as persons with special needs”. 

Do you consider that, within the framework of the Directive, being identified as a “vulnerable” asylum seeker (eventually but not necessarily belonging to one of the groups/categories enumerated by Article 21 § 1: see the wording “as such” in Article 21 § 1 second sentence) implies automatically that the asylum seeker has special needs? 

Please explain your position

Answer: 
- Q. 39.  In relation to the issue mentioned  in the previous Q. 35, related to your opinion on OUR proposition to extend the list of “vulnerable” asylum seekers to other groups/categories

We suggest adding to the open list homosexual, transsexual or bisexual asylum seekers and asylum seekers suffering from serious and/or chronic illnesses. 

Do you consider that, within the framework of the Directive, being identified as belonging to one of the 2 categories implies automatically that the asylum seeker has special needs?

Please explain your position

Answer: 
- Q. 40.  In relation to the issue mentioned  in the previous Q. 36,  concerning your opinion on the EP’s proposition to extend the list of “vulnerable” asylum seekers to female Victims of  genital mutilation

Do you consider that, within the framework of the Directive, being identified as female Victims of genital mutilation implies automatically that the asylum seeker has special needs?

Please explain your position

Answer: 
Q. 41.  In relation to the issue, mentioned in the previous Q. 37, concerning your opinion on an extension of the list of vulnerable asylum seekers to other asylum seekers than the ones already mentioned

Do you consider that, within the framework of the Directive, being identified as belonging to (one of) the category(ies) you suggested in Q. 37  implies automatically that the asylum seeker  has special needs?
Answer: 
- Q. 42. Opinion on the Commission Proposal Directive

Leaving aside the case of “vulnerable” asylum seekers for which the proposal does not give a general/abstract definition but  a “definition” on the basis of an open list of categories mentioned only as examples (because of the wording “as such” as the current Article 17 sets out) the first sentence of new Article 21 § 1, states that:

“Member States shall take into account the specific situation of persons with special needs in the legislation implementing this Directive”

And the § 2, states that:

“Member States shall establish procedures in national legislation with a view to identifying, as soon as an application for international protection is lodged, whether the applicant has special needs and indicating the nature of such needs. Member States shall ensure support for persons with special needs throughout the asylum procedure and shall provide for appropriate monitoring of their situation.”

As already underlined this wording implies, in our view, that the concept of special needs is disconnected from the concept of “vulnerable” persons/groups
. In our opinion this approach raises questions. We would like to have your opinion on this approach. 

· Q. 42. 1. Opinion on the Commission Proposal Directive

Do you agree or not that the wording of both § 1, first sentence and § 2 of the new Article 21 implies that the concept of special needs is disconnected from the concept of “vulnerable” persons/groups
?

Please explain your position.

Answer: 
· Q. 42. 2. Opinion on the Commission Proposal Directive

Do you consider that this approach is pertinent and feasible?

Please explain your position.

Answer: 
· Q. 42. 3. Opinion on the Commission Proposal Directive

Do you have any idea for defining this concept of “persons with special needs” disconnected from the concept of “vulnerable” persons/groups?

Answer: 
· Q. 42. 4. Opinion on the Commission Proposal Directive

Within the framework of the first sentence of Article 21 §1, to what extent shall Member States take into account special needs?
Answer: 
· Q. 42. 5. Opinion on the Commission Proposal Directive

In your view, and in the light of our very open discussion at our kick-off meeting on the 24th of March, which asylum seekers do you consider as having to be taken into account within the framework of the current Article 17 of the Directive? More specifically how to define this “target” applicants
: notion of vulnerable persons, list of groups, notion of special needs? What about the link between vulnerable persons and special needs…?

Answer: 
- Q. 43. Opinion on the Commission Proposal Directive

As mentioned in the previous Q. 42 Article 21 § 1, first sentence sets out: 

“Member States shall take into account the specific situation of persons with special needs in the legislation implementing this Directive”

· And § 2, second sentence sets out:
“Member States shall ensure support for persons with special needs throughout the asylum procedure and shall provide for appropriate monitoring of their situation.”

The current Article 17 mentions only materiel reception conditions and health care and NOT the Directive in its all as it results from the wording “implementing the Directive”. 
We ask you to think about the meaning and the consequences of this modification:     
· Q. 42. 1. 

The meaning of this modification according to you
Answer: 
· Q. 42. 2. 

The consequences you foresee 
Answer: 
· Q. 42. 3. 

Your opinion on this modification
Answer: 
Part III. Propositions for Improving Article 17

- Q. 44. Proposition for Improvement

If you should propose an amendment to Article 17 of the Directive to the European Parliament, what sort of suggestions would you have?  Feel free to express your view on the subject: you may, for instance, not be convinced that a systematic procedure of identification is relevant.

Please explain your choice

Answer: 
Part IV. Any other Comment

- Q. 45. Other Comments 

Please feel free to add other comments.

Answer: 
�	 Hereinafter: the Reception Conditions Directive or the Directive. 


� 	 Proposal for a Directive of the European Parliament and of the Council laying down minimum standards for the reception of asylum seekers, COM (2008) 815 final.





�	Please refer to the Guidelines for the notion of Legislation.


�	Please duplicate the table below as much as necessary, taking into account the various norm(s) of transposition: for example a law, a regulation and a circular.


�	 See Article 17 § 1 who mentions  “vulnerable” persons


�	 The study does not cover the minors. However we submit the question in order to have a general overview of the definition. This remark is valid for Q. 4. 2. 1.


�	 See footnote 6


�	 See footnote 6


�	  See the European Parliament Draft Report (2008/0244(COD)) related to the Commission Proposal for a Directive of the European Parliament and of the Council laying down minimum standards for the reception of asylum seekers: EP amendment proposed in order to complete Article 21§ 2, p. 20  (EP Draft Report attached to the questionnaire)


�	 Proposal for a Directive of the European Parliament and of the Council laying down minimum standards for the reception of asylum seekers, COM (2008) 815 final


�	 At this stage do not take into account the fact that the new article 21 § 1 considers any groups/categories of “vulnerable” asylum seekers has having automatically special needs. Moreover if you consider that giving a list of groups/categories of “vulnerable” asylum seeker in order to define them is not a good option please mention it. 


�	 See footnote 11


�	 See footnote 11


�	 See footnote 11


�	 European Parliament Draft Report on the Commission Proposal (2008/0244(COD)), p. 19 (Text attached to the questionnaire)


�	 See footnote 11


�	 See footnote 11


�	 You may consider that this position is pertinent for some categories enumerated by Article 21 § 1 and not for other: 


�	 You may consider that this position is pertinent for one of the 2 categories suggested and not for the other one. 


�	 This fact is of course not valid for the second sentence of § 1.


�	 This fact is of course not valid for the second sentence of § 1.


�	 See the EP Draft report, p.24 which speaks of “vulnerable groups” and of “…specifics needs of vulnerable individuals such as…”


�	 You may have read the exchanges of emails between Thomas Spijkerboer (legal expert for Netherlands) and myself: in this email I explained that I had a meeting with an organization which is working with asylum seekers and refugees victims of torture (Primo-Levi in Paris): this organization expressed the idea that a systematic procedure of identification is perhaps not a pertinent solution -because among other reasons, possible re-traumatisation experience-. They think that it is perhaps more pertinent to try “to give the word” to asylum seekers and to put in place a process which encourage and permit “this word” (for example by given them information about the possibility for any "vulnerable" person to have access to special needs if they ask for). This opinion is not shared by all organizations defending victims of torture: generally those organizations, on the contrary, defend the idea of an earlier and general procedure of identification of asylum seekers victims of torture or other serious forms of psychological, physical or sexual violence.


Please read also the EP draft report (pages 19, 20 and 24) and the UNHCR comments (page 11).
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